UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



x 

SOCIALIST WORKERS PARTY, YOUNG SOCIALIST : 

ALLIANCE, LINDA JENNE3S, ANDREW PULLEY, 
CHRISTY WALLACE, DEBORAH P. BUSTIN,' : 

MACEO DIXON, DM FEIN, CRAIG HONTS, 

NORMAN OLIVER, ROBERTA L. SCHERR, JANE ; 

VAN DEUSE1T, CHARLES BOLDUC, JAMES P. 

CANNON, DUNCAN GORDON, ALICE P. WOZNACX, : 

and ELLARD M. YOW, JR., on behalf of 
themselves and all others similarly : 

situated, 



COMPLAINT - 



Plaintiffs, 



-against- 



CLASS ACTION 



ATTORNEY GENERAL OF THE UNITED STATES, 
SECRETARY OF THE TREASURY, SECRETARY OF 
“DEFENSE, POSTMASTER GENERAL, SECRETARY 
OF THE ARMY, DIRECTOR OF THE FEDERAL 
'.BUREAU 'OF INVESTIGATION, DIRECTOR OF 
CENTRAL INTELLIGENCE, DIRECTOR OF SECRET 
’ SERVICE ,' DIRECTOR OF DEFENSE INTELLIGENCE 
AGENCY, DIRECTOR OF NATIONAL SECURITY 
AGENCY, DIRECTOR OF ALCOHOL, TOBACCO AND 
FIREARMS DIVISION ( U.S. TREASURY ), 
DIRECTOR OF SELECTIVE SERVICE SYSTEM, 
CIVIL SERVICE COMMISSIONERS, MEMBERS OF 
THE UNITED STATES BOARD OF PAROLE, 

RICHARD M. NIXON, ROBERT C. MARDIAN 
JOHN MITCHELL, JOHN W. . DEAN, III, H.’ 
ROBERT KALD'EMAN, JOHN D. EHRLICHMAN . 

TOM CHARLES HUSTON, JACOB NOG I, and” 
UNKNOWN AGENTS OF THE UNITED STATES 
GOVERNMENT, 



Defendants 



x 



Plaintiffs, by their attorneys, allege: 




1. This case arises under the Constitution, Article 

1, Section 2, and Amendments I, IV and V, under 18 U.S.C. £ 2520 
and under 4-2 U.S.C. I 1985(5)- Jurisdiction is conferred by 
28 U.S.C. 1 1551(a) and I 1545(1), (2) and (4). 

2. The amount in controversy exceeds CIO, 000 exclusive 
of interest and costs. » 

5- Class Action Allegations: 

(a) This is a class action under Fed. R. Civ. P. 25(b) 
(2) and (5). The plaintiff class contains approximately 100,000 
members consisting of all post-194-8 members and supporters of 
the Socialist Workers Party, and all post-1948 members and 
supporters of the Socialist Workers Party for elective public 
office and their supporters, including as supporters all post- 
1960 members of the Young Socialist Alliance; 

(b) The named plaintiffs include the Socialist Workers 
Party and the floung Socialist Alliance, as well as members and 
candidates of the Socialist Workers Party and members of the 
Young Socialist Alliance. With respect to the subject matter 

of this action, the interests of the named plaintiffs are typical 
of and coextensive with those of all class members; 

(c) Questions of law and fact common to the class 
include: whether defendants conspired to deprive all class 
members of their constitutional rights under Article 1, 3 2 and 
the First and Fifth Amendments to participate in the electoral 
process as candidates and supporters on an equal basis with 
members, candidates and supporters of other political parties; 
and whether, independently of such conspiracy, some or all 
defendants have engaged in illegal acts of blacklisting, 
harassment, electronic surveillance, burglary, mail tampering 
and terrorism in violation of the said rights of all class 
members ; 

(d) There are no questions affecting only individual 
class members except the extent of their damages; 

(e) Except for a class action, the only alternative 
for adjudication of the controversy is piecemeal litigation in 
hundreds of geographically scattered lawsuits with consequent 
cost, delay and inconvenience to the parties, witnesses and 
courts, as well as a risk of conflicting adjudication of similar 
issues. Individual actions by class members would present the 
same legal issues and would require the same proof (except as 

to damages) as will the class action. On information and belief, 
no litigation concerning this controversy is pending by or 
against members of the class. 

4. Plaintiff Socialist Workers Party (hereinafter 
"SWP") is an unincorporated political party v/ith members 
throughout the United States. The National Office of SWP 
is in New York City. SWP seeks to replace capitalism in the 
United States with socialism. To further its objective, SWP 
nominates candidates for public office and otherwise participates 
in the electoral process at all levels of federal, state and 
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local government. SWP candidates have competed in every presi- 
dential election since 194-8 and in hundreds of elections for 
other federal, state and local offices. SWP's 1972 presidential 
and vice presidential candidates appeared on ballots in 23 
states. Thousands of SWP members have worked and are working 
as campaigners for SWP candidates. SWP sues on behalf of itself, 
its members and its past and present candidates for elective 
public office. , 

5- Plaintiff Young Socialist Alliance (hereinafter 
"YSA") is an unincorporated, nationwide organization of people 
aged 29 and under. YSA's National Office is in New York City. 
YSA shares SWP's objective of replacing American capitalism 
with socialism. YSA has endorsed SWP candidates in every elec- 
tion since I960, and thousands of YSA members have worked and 
are working on behalf of SWP candidates. YSA sues on behalf of 
itself and its members in their capacity as supporters, cam- 
paign workers and voters for SWP and its past and present can- 
didates. t 

6. Plaintiff Linda Jenness is a member of SWP. She 
was SWP's candidate for President of the United States in 
1972. She resides in New York City. 

7 . Plaintiff Andrew Pulley is a member and National 
Secretary of YSA. He was SWP's candidate for Vice President of 
the United States in 1972. He resides in New York City. 

8. Plaintiff Christy Wallace is a member of SWP. She 
was SWP's 1972 candidate for U.S. House of Representatives in 
the 17th District of Michigan. She resides in Detroit. 

9. Plaintiff Deborah P. Bustin is a member of SWP. 

She is SWP's candidate for Mayor of Atlanta, Georgia, in the 
election to be held in November 1973* She resides in Atlanta. 

10. Plaintiff Maceo Dixon is a member of SWP. He is 
SWP's candidate for Mayor of Detroit, Michigan, in the elec- 
tion to be held in November 1973* He resides in Detroit. 

11. Plaintiff Dan Fein is a member of SWP. He is SWP's 
candidate for Mayor of Houston, Texas, in the election to be 
held in November 1973. He resides in Houston. 

12. Plaintiff Craig Honts is a member of SWP. He is 
SWP's candidate for Mayor of Seattle, Washington, in the elec- 
tion to be held in November 1973* He resides in Seattle. 

13. Plaintiff Norman Oliver is a member of SWP. He is 
SWP's candidate for Mayor of New York City in the election to 
be held in November 1973. He resides in New York City. 

14. Plaintiff Roberta L. Scherr is a member of SWP. 

She is SWP's candidate for Mayor of Cleveland, Ohio, in the 
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election to be held in November 1973- She resides in Cleve- 
land. 

15. Plaintiff Jane Van Deusen is a member of SWP. She 
is SWP's candidate for Mayor of Minneapolis, Minnesota, in the 
election to be held in November 1973* She resides m Minne- 
apolis. 

% 

16. Plaintiff James P. Cannon is a member of SWP. and 
was National Chairman of SWP until May 1972. He resides in 
Los Angeles, California. 

17. Plaintiff Charles Bolduc is a member of SWP. He 
was Michigan organizer for SWP during the 1972 election cam- 
paign. He resides in Los Angeles, California. 

18. Plaintiff Duncan Gordon is a member of SWP . He 
resides in San Mateo, California. 

19. Plaintiff Alice P. Woznack is a member of SWP . She 

is employed by the United States Government at the National 
Institutes of Health in Bethesda, Md. She resides in Washing- 
ton, L.C. - • 

20. Plaintiff Ellard M. Yow, Jr. is a member of SWP. 

He resides in Houston, Texas. 

21. The above-named individual plaintiffs sue on be- 
half of themselves and all other post-1948 members, candidates, 
and supporters of SWP including all post-1960 members of YSA. 

22. The following defendants are public officers of 
the United States, sued in their official capacities (herein- 
after "Public Officers"): Attorney General, Secretary of the 
Treasury, Secretary of Defense , Post-Master General, Secre 
tary of the Army, Director of the Federal Bureau of Investi- 
gation, Director of Central Intelligence, Director of Secret 
Service, Director of Defense Intelligence Agency, Director of 
National Security Agency, Director of Alcohol, Tobacco and 
Firearms Division (U.S. Treasury), Director of Selective Ser- 
vice System, Civil Service Commissioners and Members oi the 
of the U.S. Board of Parole. 

23. Defendant Richard M. Nixon is President of the 
United States. He is sued in his official capacity and as an 
individual . 

24. Defendant Robert C. Mardian resides in Phoenix, 
Arizona. He was Assistant Attorney General of the United 
States and Chief of the Internal Security Division of the 
Department of Justice from November 7, 1970, until March, 

1972. I 

25. Defendant John Mitchell resides in New York City. 
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He v/as Attorney General of the United States from 1969 until 
1972. 

26. Defendant John W. Dean, III resides in Alexan- 
dria, Virginia. He was Counsel to the President from 1970 to 
April 50, 1975. 

27. Defendant H. Robert Haldeman resides in Washington, 
D.C. He was employed by the U.S. Government as White House 
Chief of Staff from January 1969 to April 30, 1973- 



28. Defendant John D. Ehrlichman resides in Great 
Falls, Virginia. He was employed by the United States Govern- 
ment as assistant to the President for domestic affairs from 
January 1969 to April 30, 1975* 

29. Defendant Tom Charles Huston resides in Indian- 
apolis, Indiana. He was employed by the White House as re- 
searcher, writer and coordinator of domestic security affairs 
from 1969 until May 1971* 



30. Defendant Jacob Nogi was, as of May 1970, Special 
Agent in the San Francisco Field Office, Region I, H5th Mil 
itary Intelligence Group, 100 McAllister Street, San Francisco, 
California. His present whereabouts are unknown. 



31. The defendant Unknown Agents are employees and 
former employees and agents of the United States Government. 
Their number and their names are presently unknown to plain- 
tiffs .. 



32 . In preparation for both the 1972 and the 1973 
elections (and many prior elections) the plaintiff and other 
SWP candidates, the SWP, its members and supporters campaigned 
and are campaigning for office by means of speaking to indiv 
iduals and assembled groups, distributing literature and or 
ganizing supporters and other workers to assist in the soli- 
citation of support and votes. 

33 . During or about the year 19^8 and continuously 
thereafter, the defendant Public Officers and their prede-. 
cessors agreed, expressly and by adherence to a common design, 
to cause agents of the U.S. government to engage in a system- 
atic campaign of excessive interrogation, employment discrim- 
ination and other harassment against SWP, its members, can- 
didates and supporters (including members of YSA), and to ->py 
upon them systematically by means of warrantless electronic 
surveillance, unauthorized opening and monitoring of mail, 
burglary, and by other illegal means. 



34 .. Prior to and during the months of July through 
November, 1970, defendants Nixon, Ehrlichman, Haldeman, 
Mitchell, Dean, Huston, and Mardian, together with others 
presently unknown, agreed to implement and expand the above 
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described agreement and to cause government agents to intensify 
their interrogation and harassment of SWP, its candidates, 
members and supporters (including members of YSA) and to 
intensify the use of warrantless electronic surveillance, 
unauthorized opening and monitoring of mail, burglaries, and 
other illegal tactics against plaintiffs. 

35 The purpose of both of the above-dscribed agree- 
ments or plans was' and is to deny the SWP, its members can- 
didates and supporters the equal protection of the laws and 
equal privileges and immunities under the law by preventing 
them from running for and obtaining office (including the 
offices of President, Vice-President and Members of Congress), 
from supporting candidates and platforms for such , 

and from otherwise participating in the electoral process and 
exercising their freedoms of speech and association on an 
eaual basis with the Republican, Democratic, American, Con- 
servative,and most other political parties and their members. 

ie. Pursuant to the above-described agreements or 
plans, the defendant Public Officers and their P£?J e ° e ® sor £’ „ 
and the defendants Nixon, Ehrlichman, Halaeman, Mitchell, Dean, 
Huston and Mardian, together with their agents and others, 
caused the events described in paragraphs 57 through 74- below. 

37. On or about March 21, 194-8, the then Attorney 
General of the United States prepared and publicized a list 

of organizations including SWP, which he described as fascist, 
communist or subversive , or as having adopted a policy of a 
vocating or approving the commission of acts of force or 
violence to deny others their rights under the Constitution 
of the United States, or as seeking to alter the form of 
government of the United States by unconstitutional mean3 
(hereinafter "Attorney General's List"). 

38. Because SWP is listed on the Attorney General's 
List, the defendant Public Officers, their agents and others 
systematically singled out and continue to single out SWP, 
its members, candidates and supporters (including members of 
YSA) and systematically subject them to a variety of handicaps. 

39. Prior to and during the 1972 and 1973 election 
campaigns, the defendant FBI Director and his agents system- 
atically singled out for interrogation and sur ^ e ^J;^® 

SWP and hundreds of its members, supporters and 

for elective public office in New York City, Detroit, Seattle, 

Los Angeles, Denver, Houston and other cities in the United 

States. 



40. The candidates, members and supporters were 
singled out solely on the basis of their affiliation with SWP 
or YSA and/or their support of SWP candidates for elective 
office including the plaintiff candidates. 
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